APPENDIX G

STRICTLY PRIVATE AND CONFIDENTIAL

Dear Dr Al-Ali

Re: Independent Inquiry into the

Care and Treatment of Sarwat Al-Assaf 

Thank you for agreeing to help this inquiry with your expert advice in connection with Mr Sarwat Al-Assaf.  Gedling Primary Care Trust, the health organisation commissioning the inquiry, is able to offer you fees of £100 per hour for this.  I trust this is satisfactory, but if not do please let me know as soon as possible. 

The following background information will, I hope, provide you with all you need to know.  If you have any additional questions do please ask.

General Background

Inquiries such as these are held because a Department of Health Circular in 1994 requires that, where a homicide has been committed by an individual who has been in receipt of psychiatric services, there be an independent inquiry into that person’s care and treatment.  The intention is to identify weaknesses in service provision and make recommendations for improvement.  

This inquiry is chaired by myself. As you know I am a barrister.  The other panel members are Dr John McKenna who is a psychiatrist, Mohammed Jamil who is a social worker, Anthony Deery and Robert Southern who are both nurse managers. 

We consider it vitally important that we have an expert view on cultural attitudes towards mental ill-health and we are being assisted in this by Roger Ballard, Director of the Centre for South East Asian Studies at the University of Manchester.   

There is however a very specific matter that needs some particular expertise.  This concerns Mr Al-Assaf.  We are very grateful to you for agreeing to assist us with this. 

Sarwat Al-Assaf

Sarwat Al-Assaf was age thirty-eight when he killed on 6 November 2000.  He was born in Cairo, Egypt and apparently suffered a brain injury at the age of three which left him profoundly deaf.  He received his education at special schools for the deaf in Egypt and Lebanon , coming to this country at the age of nineteen to complete his education at a school for the Deaf in Derby.  It was in England that he learnt British Sign Language and this is his main means of communication.  He was married to his first wife for twelve years.  There were two children.  One died at age one month as a result of cot death.  The other child is now around eighteen years of age and lives in Egypt with Sarwat Al-Assaf’s mother.   Mr Sarwat Al-Assaf has no contact with him.  Sarwat Al-Assaf was divorced from his first wife, who was British, in 1995 and married his present wife, Susan, also British, a month later.  There is a child who is now age eight years and she lives with Mrs Al-Assaf.

A number of problems beset the second marriage.  Mr Sarwat Al-Assaf had a succession of jobs and acquired gambling debts of apparently around £30,000.  At times he described hearing voices but exactly what that meant was, and remains, unclear given that he has almost no hearing.  Additional investigation of headaches and some possible memory loss did not reveal any underlying pathology.  He was never described as suffering from a mental illness.  Social services and a local charitable organisation, the Nottingham Deaf Society, provided him with interpretation and support.  Then on 20 September 2000 his wife informed him that she wished for a separation.  Over the following weeks Sarwat Al-Assaf threatened to kill himself, made superficial cuts to his wrists and poured a mix of petrol and water over himself, threatening to set light to it.  He also threatened to burn down the family home, followed his wife around and attempted to prevented her leaving the house causing her to feel frightened of him. He was clearly in a state of distress and on two occasions was offered admission to psychiatric hospital, although he stayed for only one night.  During the course of being seen by different professionals a number of assessments were made as to the degree of risk Sarwat Al-Assaf posed to himself, his wife, his child and others generally.  These assessments varied considerably.  

On 8 October 2000 Mrs Al-Assaf left the matrimonial home and Sarwat Al-Assaf, extremely distraught, was taken to hospital by ambulance.  On the same day Mr Sarwat Al-Assaf was seen by a psychiatrist, Dr Omer. In the absence of his wife or an interpreter for the deaf Dr Omer communicated with Sarwat Al-Assaf through handwritten notes.  At one point Sarwat Al-Assaf was asked “Do you feel like killing yourself now?”  He wrote in reply “NO NOT ONLY FEEL HURT VERY BECAUSE MY WIFE TALK ME.  I DO NOT WANT KILL ME MY FAMILY MY FAMILY ARABIC MILSIM. SOME TIME HURT.”  Dr Omer told the Inquiry that from this reply he guessed that Sarwat Al-Assaf’s wife was in an extra-marital relationship.  He added that his own Sudanese origin led him to believe that, if he was right, Mrs Al-Assaf could be at risk from her husband.  Furthermore, he gave evidence that in this situation her lover could also be at risk.  This was, he explained, connected with his own understanding of Egyptian cultural attitudes towards marriage and infidelity.  Dr Omer did not question Sarwat Al-Assaf further.  The intention was to gather more information by speaking to Sarwat Al-Assaf’s wife as soon as possible.  Dr Omer’s written assessment noted that there was a risk to Mrs Al-Assaf for “cultural reasons”.  He passed on his concerns to a nurse that evening and early the following morning to Sarwat Al-Assaf’s consultant psychiatrist, on both occasions explaining that Mrs Al-Assaf might be at risk by virtue of her leaving her husband.  Account was taken of this view when Mr Sarwat Al-Assaf was seen by his consultant psychiatrist that morning at a review meeting, but by this time additional available information suggested that Mrs Al-Assaf was not at risk and there was considered to be no legal basis for detaining Sarwat Al-Assaf in hospital.  He was therefore permitted to leave.  

Various professionals, including a specialist psychiatric nurse for the deaf, endeavoured to help Mr Sarwat Al-Assaf cope with the separation from his wife.  Mr Samir Al-Assaf, Sarwat’s brother also came over from Egypt to help, and although Mrs Al-Assaf’s new relationship became known to Sarwat, it was thought that he had begun to accept divorce as inevitable.  Sarwat Al-Assaf’s main worry was whether he would still see his daughter, to whom he felt very close, and he took legal advice on this which was apparently reassuring on the matter.  

On 6 November 2000 Sarwat Al-Assaf stabbed Mr Alan Clark, his wife’s new partner to death.  The body remained undetected for 24 hours, during which time he kept a pre-arranged appointment with his psychiatric nurse and he appeared very calm.  Sarwat Al-Assaf made no attempt to kill his wife.  He was convicted of murder at Sheffield Crown Court, the jury not being satisfied that he suffered from mental disorder sufficient to justify a verdict of manslaughter on the grounds of diminished responsibility.

The issues upon which we would like your expert advice are these:

1. Is there any evidence of a cultural tradition in Egypt that would place a wife at risk if she were to leave her husband and/or begin a sexual relationship with another man?

2. If there is, is this located in any particular areas of Egypt or associated with any particular socio-economic class or group?  We are told by Sarwat Al-Assaf’s brother that the family come from Cairo.  Samir Al-Assaf is well educated, speaks English fluently and travels abroad extensively on business.  

3. Sarwat Al-Assaf is Moslem but not a strict adherent to the faith. Does that make any difference?  Is the risk, if any, associated with Egyptian culture or Islam or both?

4. Would a wife’s lover be at risk under any circumstances?   

5. The Inquiry wishes to make recommendations for future practice.  We are concerned to encourage a culturally sensitive approach to risk assessment where it is helps to identify a person who may be at risk.  At the same time we are aware of a need to ensure there is no inappropriate discrimination against someone on the basis that, by virtue of their religion or cultural origins, they are considered to be more dangerous or more in need of compulsory treatment in a psychiatric hospital.  Are you able to offer any views on this difficult balance?

6. Are you aware of any hypothesis or evidence that there are cultural slants on what may be described in Western societies as pathological or morbid jealousy?  

7. Please feel free to comment on any other cultural aspects of the case that you consider may be important. 

It would assist the Inquiry if you could supply references for any research studies or publications you are able to quote from.  

We are extremely grateful to you for your help with this.  We shall send a copy of this letter to Professor Roger Ballard and also, in due course, let you have a copy of our letter to him.  You may wish to speak to each other!  

Yours sincerely 

Dr Nadje Al-Ali

Lecturer in Social Anthropology

Institute of Arab & Islamic Studies

University of Exeter

Stoker Road

Exeter EX 4 4ND 

Dear Diane Hammans,

RE: Independent Inquiry into the 

Care and Treatment of Sarwat Al-Assaf 

I am writing to offer my advise on the case of Mr Sarwat Al-Assaf, who stabbed his wife’s new partner to death on 6 November 2000. Several questions were put to me regarding the ‘cultural’ dimension of this matter.

My advise is based on my academic expertise as an anthropologist specialized in the Middle East in general and Egypt in particular. I have also lived in Cairo for seven years, and have personal experience with Muslim culture, being of Iraqi origin.

My overall assessment is that Mr Al-Assaf’s action cannot be explained by a particular cultural tradition or attitude. In my view, an explanation based on a particular cultural practice or attitude would not only obliterate differences with respect to social class and place of residence but would also reduce an obviously complex array of physical impairment, mental instability, individual character and personal misfortune to a single factor. 

In terms of the more general question whether a wife would be placed at risk if she were to leave her husband and/or begin a sexual relationship with another man, the answer is more complex. I personally find the assessment of Dr Omer simplistic: Neither Egyptian nor Muslim culture are homogeneous. Attitudes towards marriage, divorce, infidelity etc. vary according to social class, particularly based on educational and professional background as well as place of origin and residence. Mr Al-Assaf appears to be well-educated, well-travelled and of Cairene origin. Even though I would not want to generalize about attitudes towards divorce and infidelity amongst middle class urban Cairene men, it can be said with certainty that they differ from those of peasants in the Egyptian country side where so-called honour crimes are more prevalent.

In Egypt, as in many Muslim countries, there are indents of so-called ‘honour-crimes” that are rooted in specific cultural attitudes towards women and gender relations. They cannot be explained in terms of religion (Islam) but certain interpretation of religious texts in addition to pre-Islamic tribal customs as well as recent cultural attitudes. According to a report
jointly written by t CIMEL, the Centre of Islamic and Middle Eastern Laws, (established in 1990 in the Law Department at SOAS, the School of African and Oriental Studies (part of the University of London) and INTERIGHTS: 

'Crimes of honour' take diverse forms, including but not confined to 'honour killings', forced marriages, coerced marriage to an alleged rapist, and unlawful confinement/restrictions on movement. The incidents that appear to trigger off an 'honour crime' range from women exercising their right to choose a spouse, seek a divorce, or engage in any behaviour which breaches family or community norms, in particular sexual conduct, but also, for example, merely being absent from the family house. In the last case, the notion of honour is invoked through asserting suspicion of the woman having been engaged in sexual assignations during her absence. The tight control of the movement of unaccompanied women in some communities can thus also be an expression of control over their sexuality. The perception of loss of such control may be articulated as a justification for an honour-based crime. Whether this is all about sexual control and patriarchy, or whether it is all about property and patriarchy, or whether it can be and is part of all those elements and so a moving target, in that sense, for advocates and activists, are issues that differ in place and time. However, where the various constituent elements can be teased out, whether in individual cases or as patterns, they can help to contextualise the problem, identify groups 'at risk,' and indicate possible measures of response.

The so-called “honour crimes” occur and affect a whole spectrum of cultures, communities, religions and ethnicities in a wide range of countries around the world including Afghanistan, Bangladesh, Brazil, Egypt, India, Iran, Israel, Jordan, Lebanon, Nigeria, Pakistan, Palestine, Peru, the United States of America, and Turkey. Here one can find ‘honour crimes’ to be more frequent amongst uneducated people of low-income background. 

Unfortunately I was not able to provide you with official statistics, but based on my own experience having lived amongst middle class Egyptians for many years, I can say with confidence that the killing of a wife for whatever reason is not a culturally accepted phenomenon.      

The so-called “honour crimes” should not be confused with the concept of "crimes of passion". Whereas the latter is normally limited to a crime that is committed by one partner (or husband and wife) in a relationship on the other as a spontaneous (emotional or passionate) reply (often citing a defence of "sexual provocation"), the former may involve the abuse or murder of (usually) women by one or more close family members (including partners) in the name of individual or family honour. The aforementioned report states:

One of the elements that may need to be distinguished, where this is possible, is between a 'crime of passion' and a 'crime of honour.' Some have voiced concern that 'only Muslims' ñ or, for example inside Israel, ‘only Arabs’ are seen as having the latter in their culture whilst murders of women in other cultures are 'dignified' by the term crimes of passion, a concept recognised in French and certain south European jurisprudence. This is complicated by the fact that the crime of passion defence is only available to a man who is or has been sexually involved with the woman he has killed, and thus can claim that he is defending the 'conjugal honour' or his individual masculine honour. The term 'crime of honour' appears to be wider, and in such cases, the perpetrators may include the victim's closest blood relatives -- none of whom, at least by law, may be or have been in a sexual relationship of any kind with her. The honour being defined here is not asserted as a personal or conjugal honour. On the other hand, the honour defence is asserted by husbands as well as by family members, and in some laws the murderer's distinct relationship in this regard to the victim is collapsed in the legitimisation of the honour defence.

Obviously ‘passion’ and the perception thereof vary cross-culturally. I would say that there is a link between the notion that a man’s honour in inextricably linked to the ‘honour’ of ‘his womenfolk’ – mother, wife, daughter, sister – and the notion that a woman belongs to a particular man. Based on anecdotal evidence and personal experience rather than academic research, I would venture to say that incidents of pathological jealousy might be more prevalent in certain cultures than others. However, I feel unable to provide concrete advice on that matter.  

I think what also needs to be stressed is the fact that Mr Al-Assaf was living in the UK and not Egypt at the time of the killing. His own family who is still living in Cairo seems to have been supportive and tried to help him through the crisis. In other words, there was no prevalent ‘cultural climate’ that would have encouraged the murder of his wife or her lover.

At the end, Mr Al-Assaf did not kill his wife but her lover, which, in my mind, is more congruent with  western cultural patterns than certain Arab/Muslim ones. Another point I would like to stress is that Mr Al-Assaf’s previous attempts at suicide are not ‘typical’ or common in terms of prevailing cultural codes and attitudes. If anything, suicide is frowned upon in Islam and considered to be a sinful act.
 

I hope these points will be useful for the inquiry. I am appending an annotated bibliography with relevant literature. Please do not hesitate to contact me if you have further questions.

Sincerely,

Nadje Al-Ali

Appendix

Annotated Bibliography

Dodd, P. C., ‘Family Honor and the Forces of Change in Arab Society’ in International Journal of Middle Eastern Studies, 4 (1973), 40-54.
Discussion focuses upon how the notion of honour, termed as ‘ird’, operates within Arab society, especially in rural areas.  It is based on a secular value rather than a religious one and is an attribute both of individuals and a group.  A man is considered to have honour but it is in large part a reflection of the honour of his family and his lineage.  The precise limits of the lineage of honour are not defined, although it is clear that it is traced exclusively through male kin.  Male members of the family and extended family enforce of the norms of honour. One major process of change, that of urbanisation, appears to have had relatively little impact on the valuation of honour.  Other processes of change, such as political revolution and military warfare, result in the suspension of the honour code but not in its abolition.  However, a process such as education appears to promise substantial changes in the valuation of honour.

Moghaizel, L., ‘The Arab and Mediterranean World: Legislation Towards Crimes of Honor’ in Schuler, M., (ed.), Empowerment and the Law: Strategies of Third World Women (Washington DC: OEF International 1986), 75-78.
This article examines legislative measures dealing with crimes of honour in the Arab world (Egypt, Iraq, Jordan, Kuwait, Lebanon, Libya, Syria and Tunisia) and five Mediterranean countries (Spain, Italy, France, Portugal and Turkey). Penal codes in Jordan, Lebanon and Syria completely absolve a person who surprises another in the act of adulterous flagrante delicto from the penalty of his subsequent actions, including murder. Other Arab countries do not provide absolute defences for men who kill their wives in such situations, but these men nonetheless receive reduced sentences. The Syrian and Lebanese penal codes recognise a further defence of ‘questionable attitude’, thus permitting a man accused of murdering his wife or sister to claim in mitigation that her actions had marred the family honour. The Spanish, Portuguese and Turkish penal codes also provide a partial excuse for crimes of honour, while similar measures earlier applicable in Italy and France have since been abolished. The article concludes that as these measures discriminate against women and are in violation of international law, they must be abolished.

Odeh, L. A., ‘Crimes of Honour and the Construction of Gender in Arab Societies’ in Yamani, M., (ed.), Feminism and Islam: Legal and Literary Perspectives (Ithaca Press, 1996),141-194.
This article discusses crimes of honour in the Arab world. A crime of honour is defined as the killing of a woman by her father or brother for engaging in, or being suspected of engaging in, sexual practices before or outside marriage. The article attempts to identify the role that these crimes play in the production and reproduction of gender relations in contemporary Arab life. It contends that these relations are the outcome of a complex triangular interaction between social violence, the crime of honour itself and state violence. The legal field through codification has had the effect of modernising the traditional practice of crimes of honour by defining the limits of its practice, sanctioning it in certain cases, and penalising the violators in others.  The article also argues that Arab legal systems have aimed to contain the practice of crimes of honour whilst recognising the emergence of subservient sexual types.

Tucker, J. E., In the House Of Law -- Gender and Islamic Law in Ottoman Syria and Palestine (University of California Press, 1998), 148-178.
This chapter examines the Islamic legal discourse on sexuality in Ottoman Syria and Palestine. This discourse focused on ways in which female sexuality could be regulated, reproduction controlled and transgressions punished. Sexual desire was to be curbed by eliminating situations in which illicit relations could develop and through the imposition of heavy sanctions for transgressions. It was unlawful intercourse that could result in illegitimate births that was condemned; the control of sexuality was thus exercised to minimize social conflict and above all, to oversee reproduction. The identity and paternity of children were seen as being key components of a strong patrilineal family and social system. The muftis denied family members any defined role in the punishment of a woman for sexual crimes, which were defined as crimes against religion and not an offence against the family. However, the virtual absence of court cases involving this issue demonstrates that a family's monopoly over the sexuality and reproduction of its women, which underlined most political and economic arrangements, was not surrendered to the courts.

Zied, A. A. M., ‘Honour and Shame among the Bedouins of Egypt’ in Peristiany, J. G., (ed.), Honour and Shame: The Values of Mediterranean Society (Chicago, 1966) 243-260.
Honour and shame are closely associated with kinship relations within the Bedouin community in Egypt.  These concepts only have specific meanings if they are understood within the context of the community in which they operate.  Thus, for example, the Bedouin community is patriarchal and the notion of honour is closely associated with the strong powerful male.  It is men who occupy the dominant social position in all aspects and activities of life.  A study of the ‘bonds and values’ embedded within kinship highlights the importance of such notions of ‘honour’ and ‘shame’. Male pride and the maintenance of lineage embody the concepts of honour and shame and ensure its survival.  Women preserve the honour of the community and therefore play a vital role in its operation.  The reputation of a woman and the community depends mainly on her willingness to observe the rigid rules governing sexual relationships and her ability to preserve her chastity.

� A Roundtable on Strategies to Address 'Honour Crimes' was held in London from 12-13 November 1999. It was jointly organised by the Centre for Islamic and Middle Eastern Law (CIMEL) at the School of Oriental and African Studies at London University and by INTERIGHTS, the International Centre for the Legal Protection of Human Rights, under the auspices of the CIMEL / INTERIGHTS 'Honour Crimes' Project. Participants included some twenty scholars, lawyers, journalists and human rights advocates, working domestically in the UK and countries of South Asia and the Middle East, and/or internationally.


� This form of suicide needs to be distinguished from suicide attacks in the context of warfare which have been  presented as leading to martyrdom.





